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 You are a Class Member  

You are also a TILA Subclass Member BMT 
 
 
 
 
 
 
 

 
 

UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION  
 
If you have or had an Option Adjustable Rate Mortgage Loan that was purchased by  
EMC Mortgage Corporation between August 28, 2003 and March 29, 2013 you could get a payment from a class 

ction settlement. a
 

A federal Court authorized this notice. This is not a solicitation from a lawyer.  
 
• A Settlement will provide approximately $18,300,000 (the “Settlement Fund”) to pay Class Members’ claims, the 

fees and expenses of the Court appointed lawyers for Class Members and settlement administration costs. There are 
5,045 Option Adjustable Rate Mortgage Loans (“Option ARM” loans) at issue in this case.  Class Members could 
receive between $505 and $5,469, depending on the amount of their loan and how many loan payments they made.  

 
• The settlement resolves a lawsuit over whether the Option ARM Loan documents failed to make complete and 

accurate disclosures.  It avoids costs and risks to you from continuing the lawsuit; pays money to borrowers like 
you; and releases EMC and others from liability. 

 
• Court appointed lawyers for Class Members will ask the Court for up to $5,490,000 as fees and expenses to be 

paid from the Settlement Fund for investigating the facts, litigating the case, and negotiating the settlement.  
 
• The two sides disagree on how much money could have been won if Class Members won a trial. 

 
• Your legal rights are affected whether you act, or don’t act. You should read this notice carefully. 

 
YOUR LEGAL RIGHTS AND OPTIONS IN THE SETTLEMENT 

Do Nothing 

 
S tay in this lawsuit. Get Settlement benefits. Give up certain rights. 
If you do nothing, you will get a payment from the Settlement, but you give up 
ny rights to sue Defendants separately about the same legal claims. a 

Exclude Yourself 

 
G et out of this lawsuit. Get no Settlement benefits. Keep rights. 
I f you ask to be excluded, you will NOT receive a payment from the Settlement.  
You keep any rights to sue Defendants separately about the same legal claims 
n this lawsuit. i 

 
Object  

 
W rite to the Court about why you do not like the Settlement. 

 
Go to the Final 

Approval Hearing  

 
A sk to speak in Court about the fairness of the Settlement. 

 
• These rights and options – and the deadlines to exercise them – are explained in this notice. 

 
• The Court in charge of this case still has to decide whether to approve the Settlement. Payments will be made if 

the Court approves the Settlement and after appeals are resolved. Please be patient. 
 

QUESTIONS? CALL 1-855-330-5905 (TOLL FREE), OR VISIT WWW.OPTIONARMCLASS.COM 
Una versión en Español de este aviso esta disponible en www.optionarmclass.com 
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BASIC INFORMATION 
 

1. Why did I get this Notice? 
 
This Notice is being sent to you because you have a right to know about a proposed Settlement of a class action lawsuit, 
and about all of your options, before the Court decides whether to approve the Settlement. If the Court approves it and 
after objections and appeals are resolved, an administrator appointed by the Court will make the payments that the 
Settlement allows.  
 
This Notice explains the lawsuit, the Settlement, your legal rights, what benefits are available, who is eligible for them, 
and how to get them. 
 
The Court in charge of the case is the United States District Court for the Central District of California, and the case is 
known as Monaco v. Bear Stearns Residential Mortgage Corporation, Case Number 2:09-cv-05438-SJO (JCx).  The 
people who sued are called the Plaintiffs, and the companies they sued are called the Defendants: Bear Stearns Residential 
Mortgage Corporation (“BSRMC”), J.P. Morgan Securities LLC formerly known as Bear, Stearns & Co., Inc. (“BSCo.”), 
EMC Mortgage Corporation (“EMC”), and JPMorgan Chase & Co. (“JPMC”). 
 

2. What is this lawsuit about? 
 
The lawsuit claims that Defendants violated California’s Unfair Competition law (“UCL”) and the federal Truth in 
Lending Act (“TILA”), in connection with the sale of Option Adjustable Rate Mortgage Loans (“Option ARM Loans”). 
The Plaintiffs claim that the Option ARM Loan documents were misleading because they failed to disclose that, by 
making the minimum monthly loan payment at the beginning of the loan term, the principal balance of the loan would 
increase (“negative amortization”).  
 
BSRMC and fifty-six other lenders originated Option ARM Loans and later sold those loans to EMC. The Plaintiffs claim 
that EMC and BSCo. helped in the deceptive scheme by pre-approving the Adjustable Rate Note form. 
 
Defendants maintain that the Option ARM Loan documents accurately describe the minimum monthly payment and 
negative amortization.  Defendants deny the Plaintiffs’ claims and characterization of Defendants’ involvement with the 
Option ARM Loans, and deny that they did anything wrong. 
 

3. Which Option ARM Loan originators are at issue in this case? 
 
In addition to BSRMC, there are 56 other Option ARM Loan originators. Many of these lenders are no longer in business. 
The Option ARM Loans that they originated which are at issue in this case were sold to Defendant EMC, usually within 
weeks after the loans were originated. 
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Option ARM Loan originators 

American Home Equity Corporation Golden Empire Mortgage, Inc. Opes Advisors, Inc. 

American Sterling Bank Greenlight Financial Services Ownit Mortgage Solutions, Inc., 
d/b/a Oakmont Mortgage 

Artisan Mortgage LLC HCL Finance, Inc. Pacific Community Mortgage, Inc., 
d/b/a PCM, Inc. 

Axis-Biltmore Bank of Arizona Heritage Plaza Mortgage, Inc. Pacific Mutual Funding, Inc., d/b/a 
Pacific Residential 

BankFirst, d/b/a Marshall 
BankFirst Mortgage Group HMLNSUSA, a/k/a Home Loans USA Paramount Residential Mortgage 

Group, Inc. 

Barrington Capital Corporation Home Loan Specialists, Inc. Parkside Lending, LLC, 
f/k/a Atlas Mortgage Lending 

BM Real Estate Services, Inc. Horizon Direct, Inc., 
d/b/a Commitment Lending Prominent Mortgage Corp. 

Bottomline Mortgage, Inc. Mason McDuffie Mortgage 
Corporation Realty Mortgage Corporation 

BSRMC Mega Capital Funding, Inc. Reunion Mortgage, Inc. 

C & G Financial Services, Inc., 
d/b/a Moneycorp 

Metrostate Financial &  
Real Estate Corporation 

RMR Financial, Inc., 
d/b/a Princeton Capital 

Central Pacific Mortgage Company Mortgage Capital Associates, Inc. Seabreeze Financial 

CMS Capital Group, Inc., 
d/b/a Clear Mortgage Solution 

Mortgage Capital Corporation of 
America 

Skyline Financial Corporation, 
d/b/a Skyline Funding 

Fairfield Financial Mortgage 
Group, Inc. 

Mortgage Corp. of America, Inc., 
d/b/a Zone Funding South Pacific Financial Corporation 

First Fidelity Financial, Inc. Nationsfirst Lending, Inc. The Cal Bay Mortgage Group 

First Guaranty Financial Corporation NBGI, Inc. The Lending Company, Inc. 

First Mortgage Corporation, 
d/b/a National Lending Neighbors Financial Corporation Transnational Financial Network, Inc., 

d/b/a Alt Funding 

Firstline Mortgage, Inc., 
d/b/a Firstline Funding, Inc. Nevis Funding Corporation Uniwest Mortgage Corporation 

Flexpoint Funding Corporation NV Mortgage, Inc., d/b/a Soma 
Financial Valley Vista Mortgage, Inc. 

Gateway Business Bank, d/b/a 
Mission Hills Mortgage Bank Oaktree Funding Corp. Westlend Financing, Inc., 

d/b/a American Capital Fund 
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4.  Why is this a class action? 
 
In a class action, one or more people called Class Representatives (in this case Joseph A. Monaco, Anita M. Monaco, and 
James Brandt), sue on behalf of people who have similar claims. All of these people are a Class or Class Members. One 
court resolves the issues for all Class Members, except for those who exclude themselves from the Class. The United 
District Court for the Central District of California is in charge of this class action. 
 

5. Why is there a Settlement? 
 
The Court did not decide in favor of Plaintiffs or Defendants.  The Plaintiffs think they could have won at trial. The 
Defendants think Plaintiffs would not have won anything from a trial.  But there was no trial.  Instead, both sides agreed 
to a settlement.  That way, they avoid the cost of a trial, and Class Members will get cash payments.  The Class 
Representatives and their attorneys think the settlement is best for all Class Members.  
 

WHO IS IN THE SETTLEMENT? 
 

6. Who is part of the proposed Settlement? 
 
If you received this notice in the mail, and it indicates on the top of the first page that “You are a Class Member,” 
then according to Defendants’ records, you are a member of the Class. The Class includes approximately 
5,045 Class Members. 
 
The Court decided that everyone who fits the following description is a Class Member: 
 
• You obtained an Option ARM Loan secured by real property located in California, any time from August 28, 2003 to 

March 29, 2013, which was originated by BSRMC or one of the originators listed in Section 3 above; and 
 
• Your Option ARM Loan was purchased or otherwise acquired by EMC on a flow basis; and 
 
• Your Option ARM Loan was not originated by a national bank or federal savings association, or a subsidiary 

of a national bank or federal savings association; and 
 
• Your Option ARM Loan had the following characteristics: (i) the “Interest Rate” paragraph of the Note (¶ 2) states 

both (1) a “yearly” Interest Rate that is less than the index plus the margin; and (2) that the Interest Rate “may” rather 
than “will” change; (ii) the “Initial Monthly Payment” listed in the Note is based upon the yearly interest rate listed in 
paragraph 2; (iii) the Note does not contain any statement that after the first Interest Rate Change Date, paying the 
amount listed as the “Initial Monthly Payment” “will” result in negative amortization or deferred interest. 

 
If you received this notice in the mail, and it indicates on the top of the first page that “You are also a TILA Subclass 
Member,” then according to Defendants’ records, you are a member of the TILA Subclass. The TILA Subclass includes 
approximately 1,935 Class Members. 
 
The Court decided that you are also a TILA Subclass Member if: 
 
• You meet the above-listed criteria for the Class; and 
 
• Your Option ARM Loan was originated on or after August 28, 2006 by BSRMC. 
 
If you received more than one copy of this Notice in the mail, you may be a member of the Class and/or TILA Subclass 
for more than one qualifying Option ARM Loan.   
 



7. Are there exceptions to being included?  
 
Yes, you are not a Class Member if: 
 
• You previously excluded yourself from the Class in accordance with the procedures set forth in the Class Notice sent 

on March 29, 2013;   
 
• You exclude yourself from this Settlement; 
 
• You are an officer or director of Defendants or an immediate family member of Defendants’ officers and directors; 
 
• You are an officer or employee of the Court or an immediate family member of the Court’s officers and employees; or 
 
• Your Option ARM Loan was originated by Lending 1st Mortgage before being acquired by EMC, as your loan is part 

of the certified class in Plascencia v. Lending 1st Mortg., et al., Case No. C-07-4485 CW (N.D. Cal.). 
 
 

8. I’m still not sure if I’m included?  
 
If you are still not sure whether you are included, you can ask for free help.  You can call 1-855-330-5905 or visit 
www.optionarmclass.com for more information. 
 

THE SETTLEMENT BENEFITS – WHAT YOU GET 
 

9. What does the Settlement provide?  
 
If the Court gives final approval to the Settlement, the Defendants will pay a maximum amount of $18,300,000 into a 
Settlement Fund. The Settlement Fund will be used to make payments to:  
 
(i)  members of the Class and TILA Subclass in exchange for a Release of Claims;  
 
(ii)  the three Plaintiffs for their services (up to $5,000 each, or $15,000 total);  
 
(iii)  Class Counsel for attorneys’ fees and costs (up to $5,490,000); and  
 
(iv)  the Settlement Administrator for settlement administration costs (up to $75,000). 
 
If the Settlement is approved by the Court and becomes final, Settlement Checks will be provided to eligible Class 
Members. If the Settlement is not approved by the Court or does not become final for any reason, the Action will 
continue, and Class Members will not be entitled to receive a Settlement Check. 
 

10. How much will my payment be? 
 
If you do not exclude yourself from the Settlement (see Question 14), you will be eligible to receive a Settlement Check. 
The amount of your Settlement Check will depend on (i) the original amount of your Option ARM Loan, and (ii) the 
length of time payments were made on that loan. The following chart illustrates the approximate minimum amount you 
can expect to receive: 
 

Original Loan Balance 

 

Payment Length 
0 to 23 months 

Payment Length  
24 to 59 months 

Payment Length  
60 months-plus 

 $0 to $299,999 $505 $1,374 $2,495 

 $300,000 to $450,000 $1,360 $1,885 $4,542 
 More than $450,000 $1,731 $3,117 $5,469 
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In addition, each TILA Subclass Member will receive an equal share of $500,000 from the Settlement Fund, for an 
additional $258.39 for each TILA Subclass Member.   
 
If you have more than one qualifying Option ARM Loan, you will receive a Settlement Check for each Loan. Only one 
Settlement Check will be issued per Loan, regardless of the number of Class Members who are or were borrowers or 
co-borrowers on that loan.  
 
If the total amount of uncashed Settlement Checks is less than $50,000, that amount shall become part of a cy pres fund to 
be distributed equally between the National Consumer Law Center and the National Foundation for Credit Counseling to 
support programs benefitting California mortgage borrowers.  
 
Each Class Member and TILA Subclass Member will be responsible for his or her own taxes, if any, resulting from 
a payment made from the Settlement.  
 

11. How do I get a Settlement Payment? 
 
You do not need to do anything to get your Settlement Payment. If the Settlement is approved, you will automatically 
receive a Settlement Check.  
 

12. When would I get my payment? 
 
The Court will hold a hearing on February 3, 2014, to decide whether to approve the Settlement. If the Court approves 
the Settlement, there may be later appeals. It’s always uncertain whether these appeals can be resolved, and resolving 
them can take time, perhaps more than a year. You may contact Class Counsel for the status of the Settlement. Please 
be patient. 
 

13. What am I giving up to get a payment and stay in the Class? 
 
Unless you exclude yourself, you are staying in the Class. You are giving up your right to sue, continue to sue, or be part 
of any other lawsuit against Defendants and others about the legal issues in this case. All of the Court’s orders will apply 
to you and legally bind you. If you do nothing, you will agree to release certain claims against Defendants and other 
entities.  This is referred to as the “Release.”  Generally, the Release will prevent Class Members from bringing a lawsuit 
or making any claims that Defendants and other related entities violated or assisted in violating the UCL, TILA, or any 
other law or legal requirement involving the failure to disclose or inadequately disclosing any information about the terms 
and features of the Option ARM Loans prior to or at the time the loan documents were executed.  The Release will also 
prevent Class Members, and certain related parties, from suing or bringing claims against Defendants, their related 
companies, employees, and certain other third parties.   
 
The terms of the Release, as provided in Section 9 of the Settlement Agreement, will bind every Class Member who did 
not request exclusion from the Class as described in the Class Notice sent on March 29, 2013 or does not request 
exclusion from the Class as described in this Notice. For your convenience, a copy of the Release can be found on 
page 11. The Release is written in necessarily accurate legal terminology. The Settlement Agreement is available at 
www.optionarmclass.com.  You may also contact Class Counsel or the Settlement Administrator for a copy of the 
Settlement Agreement. 
 

EXCLUDING YOURSELF FROM THE SETTLEMENT 
 
If you don’t want a payment from this Settlement, but you want to keep the right to sue or continue to sue Defendants and 
others about the legal issues in this case on your own, then you must take steps to get out.  This is called excluding 
yourself–or is sometimes referred to as opting out of the Settlement. 
 

14. How do I get out of the Settlement? 
 
To exclude yourself from the Settlement you must submit an exclusion request. Your request for exclusion must (a) state 
your full name, loan number, current address (if different from the address to which this Notice was mailed), and 
telephone number; (b) identify the property address of the property that secured the Option ARM Loan; (c) have your 
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original signature or the original signature of a person authorized by law to act on your behalf (conformed, reproduced, 
facsimile, or other non-original signatures are not valid); and (d) say “I/we hereby request that I/we be excluded from the 
Class in the Monaco v. Bear Stearns Residential Mortgage Corporation litigation, case number 2:09-cv-05438-SJO 
(JCx).” Your written exclusion must be mailed with a U.S. Postal Service postmark no later than December 16, 2013, to:  
 

Monaco v. Bear Stearns Residential Mortgage Corp. 
Settlement Administrator 

P.O. Box 43154  
Providence, RI 02940-3154 

 
All Option ARM Loan co-borrowers must also opt-out in order for your exclusion request to be valid. If you have more 
than one qualifying Option ARM Loan, your opt-out must specify and identify which Option ARM Loan(s) you want to 
be excluded from the Settlement.  
 

15. If I don’t exclude myself, can I sue Defendants for the same thing later? 
 
No. Unless you exclude yourself, you will remain a Class Member and you will be bound by the Settlement and the 
Release. You will also give up any right to sue Defendants for the claims that this Settlement resolves. If you have a 
pending lawsuit, you should speak with your lawyer in that case immediately. You must exclude yourself from this Class 
to continue your own lawsuit. Remember the exclusion deadline is December 16, 2013. 
 

16. If I exclude myself, can I get money from this Settlement? 
 
No. If you exclude yourself, you will not receive a payment from this Settlement. But, you may sue, continue to sue, or be 
part of a different lawsuit against Defendants. 
 

OBJECTING TO THE SETTLEMENT 
 
You can tell the Court that you do not agree with the Settlement or some part of it. 
 

17. How do I tell the Court I don’t like the Settlement? 
 
If you are a Class Member, you can object to the Settlement if you do not like any part of it.  You can give reasons why you 
think the Court should not approve it.  The Court will consider your views.  To object, you must send a letter saying that 
you object to the Monaco v. Bear Stearns settlement.  Be sure to include your name, current address, telephone number, 
your original signature, and the reasons you object to the Settlement.  Also, please identify the property that secured the 
Option ARM Loan.  Mail the objection to these two different places postmarked no later than December 16, 2013: 
 

Class Counsel Defense Counsel 
Jeffrey K. Berns 
Lee A. Weiss 
BERNS WEISS LLP 
20700 Ventura Blvd. 
Suite 140 
Woodland Hills, CA 91364 

LeAnn Pedersen Pope  
Victoria R. Collado 
Andrew D. LeMar  
BURKE, WARREN, MACKAY & SERRITELLA, P.C. 
330 North Wabash Avenue, 22nd Floor  
Chicago, IL 60611-3607 

 
You do not need to mail your objection to the Court.  Class Counsel and Defense Counsel will forward your objection to 
the Court. 
 

18. What is the difference between excluding and objecting? 
 
Objecting is simply telling the Court that you don’t like something about the Settlement. You can object to the Settlement 
only if you do not exclude yourself from it. Excluding yourself is telling the Court that you don’t want to be part of the 
Settlement. If you exclude yourself, you have no basis to object to the Settlement because it no longer affects you. 
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THE LAWYERS REPRESENTING YOU 
 

19. Do I have a lawyer in the case? 
 
Yes. The Court has appointed the following law firms and attorneys to act as Class Counsel and represent you: Jeffrey K. 
Berns and Lee A. Weiss of Berns Weiss LLP, Mark R. Cuker of Williams Cuker Berezofsky LLC, J. Mark Moore of 
Spiro Moore LLP, and David M. Arbogast of Arbogast Bowen LLP.  You will not be charged for these lawyers.  If you 
want to be represented by your own lawyer, you may hire one at your own expense.  
 

20. How will the lawyers be paid? 
 
Class Counsel will ask the Court to award them attorneys’ fees and litigation costs from the Settlement Fund in the 
amount of $5,490,000 (or 30%). Class Counsel will also ask the Court to award the three Class Representatives, up to 
$5,000 each ($15,000 total) from the Settlement Fund as an incentive award for their services on behalf of the entire 
Class. A motion will be filed with the Court on or before December 16, 2013 seeking an Attorneys’ Fees and Costs 
Award and an Incentive Payment. Copies of these motions will be available at www.optionarmclass.com, from Class 
Counsel, or from the Court after that date. The Court may award less than these amounts. These fees, costs and incentive 
awards will be deducted from the Settlement Fund before making payments to Class Members. 
 

THE FINAL APPROVAL HEARING 
 
The Court will hold a hearing to decide whether to approve the Settlement.  You may attend and you may ask to speak, 
but you do not have to. 
 

21. When and where is the Final Approval Hearing? 
 
The Court will hold the Final Approval Hearing in the courtroom of the Honorable S. James Otero, United States District 
Court for the Central District of California, United States Courthouse, 312 North Spring Street, Los Angeles, CA 90012 
on February 3, 2014 at 10:00 a.m. The Final Approval Hearing may be postponed, adjourned or continued by Order of 
the Court without further notice to the Class. 
 

22. What will happen at the Final Approval Hearing? 
 
The Court will determine whether: (a) the terms of this Settlement Agreement should be approved; (b) the Settlement 
should be finally approved as fair, reasonable, and adequate; (c) any objections to the Settlement should be overruled; 
(d) an order finally approving the Settlement and dismissing the Action against Defendants should be entered; (e) Class 
Members should be bound by the Settlement Agreement Release; (f) the amount of attorneys’ fees and costs to be 
awarded to Class Counsel, and (g) the amount of the Incentive Payments to be made to Plaintiffs for their services as 
Class Representatives. 
 

23. Do I have to come to the Final Approval Hearing? 
 
No. Class Counsel will answer questions the Court may have. But, you may come at your own expense. If you send an 
objection, you do not have to come to Court to talk about it. As long as you mailed your written objection on time to the 
proper addresses, the Court will consider it. You may also pay your own lawyer to attend, but it’s not necessary. 
 

24. May I speak at the Final Approval Hearing? 
 
You may ask the Court for permission to speak at the Final Approval Hearing. To do so, you must send a letter saying that 
it is your “Notice of Intent to Appear.” Your letter must include: (1) your full name, current address, and telephone 
number; (2) the name of the case (Monaco v. Bear Stearns Residential Mortgage Corporation, case number 2:09-cv-
05438-SJO (JCx)); (3) if an attorney will be appearing on your behalf, your attorney’s name, address, and telephone 
number; and (4) your signature. Mail or hand-deliver a copy of your letter to the two addresses listed in Question 17 so 
that they are delivered or postmarked by December 16, 2013. You cannot speak at the hearing if you exclude yourself. 
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IF YOU DO NOTHING 
 

25. What happens if I do nothing at all? 
 
If you do nothing, you will remain a Class Member and you will receive a Settlement Check.  You will be bound by the 
Settlement and the Release.  
 

GETTING MORE INFORMATION 
 

26. How can I get additional information? 
 
This Notice is only a general summary. If a conflict exists between this Notice and the Settlement Agreement, the terms 
of the Settlement Agreement should be considered correct. The Settlement Agreement is available at 
www.optionarmclass.com or by contacting Class Counsel at 1-855-330-5905; jberns@law111.com or 
lweiss@law111.com. 
 

DO NOT WRITE OR TELEPHONE THE COURT, THE CLERK’S OFFICE, OR DEFENDANTS IF YOU HAVE 
ANY QUESTIONS ABOUT THIS NOTICE, THE SETTLEMENT, OR THE SETTLEMENT AGREEMENT. 

 
           Dated: October 30, 2013 
UNITED STATES DISTRICT JUDGE 

http://www.optionarmclass.com/
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RELEASE 
 
9.1  Upon Final Approval, and in consideration of the promises and covenants set forth in this Agreement, Plaintiffs and 
each Class Member who is not a Successful Opt-Out, and each of their respective spouses, children, executors, 
representatives, guardians, wards, heirs, estates, successors, predecessors, next friends, joint tenants, tenants in common, 
tenants by the entirety, co-borrowers, co-obligors, co-debtors, legal representatives, attorneys, agents and assigns, and all 
those who claim through them or who assert claims (or could assert claims) on their behalf (including the government, 
including but not limited to in its capacity as parens patriae or on behalf of creditors or estates of the releasees), and each of 
them (collectively and individually, the “Releasing Persons”), will be deemed to have completely released and forever 
discharged Defendants and each and all of their respective past, present and future direct and indirect parent companies, 
subsidiaries, affiliated companies, partnerships and corporations, all prior and subsequent servicers and subservicers of any 
Class Member’s loans, all investors, owners, beneficiaries and any other entities which have or had an interest in a Class 
Member’s Loan, including but not limited to, the Federal National Mortgage Association, Federal Home Loan Mortgage 
Corporation, Government National Mortgage Association, Federal Housing Finance Agency, and any mortgage backed 
securities trust, and each and all of their respective past, present and future directors, officers, managers, employees, general 
partners, limited partners, principals, agents, insurers, reinsurers, shareholders, attorneys, advisors, legal representatives, 
executors, predecessors, successors, subsidiaries, affiliates, divisions, joint ventures, assigns, or related entities (collectively 
and individually, the “Released Parties”) from any claim, right, demand, charge, complaint, action, cause of action, 
obligation, or liability of any and every kind, including (i) those known or unknown or capable of being known, (ii) those 
which are unknown but might be discovered or discoverable based upon facts other than or different from those facts known 
or believed at this time, including facts in the possession of and concealed by any Released Parties, and (iii) those accrued, 
unaccrued, matured or not matured, all from the beginning of the world until today (collectively, the “Released Rights”) that 
arise out of or relate to (a) Released Rights that were asserted, or attempted to be asserted, in the Action; (b) conduct, acts 
and/or omissions by any of the Released Parties in the origination, making and/or sale of any of the Loans; (c) conduct, acts 
and/or omissions by any of the Released Parties in the servicing of any of the Loans relating specifically or impliedly to any 
or all of the loan features and terms at issue in the Action (e.g., the negative amortization, minimum monthly payment 
option, discounted initial interest rate, adjustable interest rate, deferred interest, interest on deferred interest, and prepayment 
penalty terms and features of the Loans); (d) written and oral disclosures, representations, omissions, acts, conduct or 
statements by any of the Released Parties concerning any or all of the loan features and terms at issue in the Action; (e) any 
practice, policy, and/or procedure of any of the Released Parties concerning the disclosure of any or all of the loan features 
and terms at issue in the Action; (f) written and oral disclosures, representations, omissions, acts, conduct or statements made 
Defendants or any of the other Released Parties concerning the terms, features, costs, payments and estimated payments 
associated with any of the Loans; (g) conduct, acts and/or omissions by any of the Released Parties relating to the charging, 
collection or allocation of any fees, charges, credits, or payments on any of the Loans in any way arising out of the loan 
features and terms at issue in the Action; (h) all claims asserted or that could have been asserted in the Action; (i) any claim 
or theory that any act or omission by any of the Released Parties in connection with the origination, making, marketing, sale 
and/or servicing of the Loans with respect to the loan terms and features at issue in the Action violates any statute, 
regulation, law and/or contract; (j) any claim or theory that Defendants are liable, whether directly or indirectly, for the 
conduct, acts and/or omissions of any loan originator in the origination, making, marketing, sale, and/or servicing of any 
Loans; and (k) any violation and/or alleged violation of state and/or federal law, whether common law or statutory, arising 
from or relating to the conduct, acts and/or omissions described in this paragraph 9.1 (a)-(j) above.  This Release shall be 
included as part of any judgment, so that all released claims and rights shall be barred by principles of res judicata, collateral 
estoppel, and claim and issue preclusion.  
 
9.2 In addition to the provisions of paragraph 9.1 above, the Releasing Persons hereby expressly agree that, upon 
Final Approval, each will waive and release any and all provisions, rights, and benefits conferred either (a) by Section 
1542 of the California Civil Code, or (b) by any law of any state or territory of the United States, or principle of 
common law, which is similar, comparable, or equivalent to section 1542 of the California Civil Code, with respect to 
the claims released pursuant to paragraph 9.1 above.  Section 1542 of the California Civil Code reads: 
 

Section 1542.  General Release; extent.  A general release does not extend to claims 
which the creditor does not know or suspect to exist in his or her favor at the time of 
executing the release, which if known by him or her must have materially affected his or 
her settlement with the debtor. 
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Whether a beneficiary of California law or otherwise, Plaintiffs and each of the Releasing Persons acknowledges that he 
or she may hereafter discover facts other than or different from those that he or she knows or believes to be true with 
respect to the subject matter of the claims released pursuant to the terms of paragraph 9.1 above, but each of those 
individuals expressly agree that, upon entry of the final judgment contemplated by this Settlement Agreement, he and she 
shall have waived and fully, finally, and forever settled and released any known or unknown, suspected or unsuspected, 
asserted or unasserted, contingent or non-contingent claim with respect to the claims released pursuant to paragraph 9.1 
above, whether or not concealed or hidden, without regard to subsequent discovery or existence of such different or 
additional facts. 
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